

[DATE]
[NAME(S)]
[ADDRESS]
[ADDRES]
[STATE, CITY, ZIP CODE]
Dear [NAME(S)],

RE: Wills and Trusts on NextGen Bar Exam–Bar Examiners
[bookmark: _Hlk159313799]I am writing about the National Conference of Bar Examiners (“NCBE”) decision to remove wills and trusts as foundational knowledge areas on the NextGen Bar Exam. I strongly encourage [NAME OF STATE] to reject the NextGen Bar Exam until NCBE restores those subjects as foundational knowledge areas on the Exam. If [NAME OF STATE] is considering adopting the NextGen Bar Exam, I urge you, as Bar Examiner(s), to demand that NCBE restore wills and trusts as fundamental knowledge areas on the NextGen Bar Exam before it is administered in [NAME OF STATE]. 
NCBE has attempted to assuage concerns–concerns that are shared by The American College of Trust and Estate Counsel, National College of Probate Judges, the American Bar Association, and others–by announcing that, from 2026 to 2028, there will be trusts and estates concepts on the Exam in a performance task and maybe also in integrated question sets. NCBE’s announcement falls far short of what is needed. This is because, for subjects included only in performance task or integrated question set, examinees are provided with all the substantive information needed to answer the question, meaning the examinee will not need any prior knowledge or study in that area of the law to answer the question.
When students are told, regrettably correctly, that they do not need any prior knowledge of wills and trusts to pass the NextGen Bar Exam, most will not take the courses. Law schools will stop hiring professors to teach those subjects. Students who would have developed interest in this area of the law will simply never be exposed to it. The NextGen Bar Exam will result in law schools producing generations of lawyers with no knowledge in an area of the law that is central to the lives of most people.
Wills and trusts are in the top five areas of consumer legal need and affect critical and deeply personal parts of people’s lives, such as marriage, the birth of child, the rearing and education of children, aging, sickness, incapacity, death, and grieving and recovering. It’s an area of the law that is important to aging with dignity and safety, 
peace of mind at end of life, taking care of your loved ones left behind, and caring for orphaned children. It impacts every ethnic, cultural, and economic walk of life, and connects to almost every other kind of law – including business planning, bankruptcy, domestic relations, and tax law. Knowledge in wills and trusts is essential for preserving the family farm or business, protecting family members who are incapacitated, vulnerable, or addicted, giving to charity, managing retirement assets, and avoiding inheritance fights that destroy families. Understanding wills and trusts must be a minimum skill we expect for all attorneys.
NCBE’s actions are of particular concern for America’s seniors. There are 55 million older Americans, and soon it will be 22% of the population. Alzheimer’s will affect 18 million people by 2050. Our seniors need access to life-saving government benefits and must be protected from the societal epidemic of elder financial abuse. Competence in wills and trusts is essential to helping clients navigate the intersection of aging, disability, financial exploitation, public benefits, and the needs of vulnerable citizens. Over ten percent of elder Americans experience abuse each year. Older adults in the U.S. lose billions of dollars every year to perpetrators of financial exploitation. Elder abuse is dramatically underreported, with forty-three unreported cases for every case that is reported. The severe financial loss is not the only harm done, with exploitation increasing premature deaths in the elderly by 300%. It’s unconscionable for the bar exam to essential say we don’t need lawyers who have basic competence to protect our seniors. 
Never in the history of the United States has there been a greater need for lawyers to be able to provide competent services in wills and trusts. The following highlights are instructive:
1. Baby boomers and the silent generation will pass a total of $84.4 trillion in assets before 2045, with $72.6 trillion going directly to heirs. There’s a tsunami of American wealth in motion – and it could be destructive and wreak havoc on families and court systems if not handled with competence. This includes small businesses, that provide about half of all American jobs, that will be in transition between generations.
2. More than a million probate or estate cases are filed in state courts each year, and this will skyrocket as the baby boomers die. Our probate courts are already in desperate need of skilled estate and trust lawyers.
3. Americans give close to $500 billion to charities each year, and trusts and estates attorneys help determine the most efficient and effective means of charitable giving.
4. The increasing complexity of American society results in estate planning being an essential tool for most individuals regardless of their net worth or socio-economic background. The statutory default rules that apply when someone dies without an estate plan or with inadequate planning often fail to serve families well and create unnecessary hardships.
5. Changing demographics, with the proliferation of new forms of “family” and the uses of non-traditional reproduction methods, create complexity and expand the need for proper planning.

6. The growing number of individuals who have special needs and increasing lifespans heighten the need to plan for incapacity. There are more than 60 million Americans - 18% of the nation’s population-who are living with a disability and need help with decision making and getting access to care.
7. Thoughtful estate planning allows people to protect and pass on what is often their most valuable asset–their home. This issue is especially critical for Black and Hispanic families. There’s a racial gap in inheritances and the ability for families to build up wealth and economic power. Lack of access to estate planning aggravates systemic racial inequity.
8. The largest number of legal malpractice claims are related to trusts and estates, and increased attorney competence in these areas will reduce malpractice claims and protect the public.
9. The development of non-traditional forms of property (such as cryptocurrency and other forms of digital assets) requires knowledgeable lawyers who can assist clients in navigating complex rules.
These and many other factors contribute to the need for lawyers who are competent to assist people from every type of ethnic, cultural, and economic backgrounds as they navigate all phases of their personal lives. If wills and trusts are not tested as foundational knowledge areas on the NextGen Bar Exam, the public will be misled into believing that all lawyers have some level of competency in these critical areas, and the bar exam will have failed its core purpose of protecting the public.
Now is the time for strong action in response to NCBE’s decision. The NextGen Bar Exam is still under development and NCBE must be convinced to change its course before the Exam is administered. The bar exam must ensure lawyers have basic competence in wills and trusts to protect the public, including some of its most vulnerable people, protect homes, businesses, farms, and wealth, foster a diverse and inclusive society, support charities, and ensure access to justice. I therefore urge [NAME OF STATE] to reject the NextGen Bar Exam until NCBE restores wills and trusts as foundational knowledge areas on the Exam. 
Sincerely,

[SIGNATURE]


2

